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HOUSE . . . .  No. 1452
Mr. Phinney of Boston gives notice that he will move to substi­
tute this bill for the report of the committee on Street Railways, 
leave to withdraw, on the petition of Frank B. Phinney relative to 
the surrender and abandonment of street railway locations in certain 
cases.
Che CommontoealtJ) of M assachusetts.
In the Year One Thousand Nine Hundred and Nineteen.
AN ACT
Relative to the Abandonment of Locations by Street Railway 
Companies.
Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:
1 S e c t io n  1. Any street ■ railway company operating
2 under a location or franchise granted bv any city or
3 town, however the said company may be owned or con-
4 trolled, which discontinues the operation of its cars over
5 the said location or any part thereof for a period of five
6 consecutive days or more, unless such discontinuance is
7 due to some storm, flood or other catastrophe, labor
8 strikes, or for necessary alterations, repairs or new con-
9 struction, shall be deemed to have surrendered and aban- 
10 doned the same, and thereupon all the property, includ-
11 mg the rails, poles, wires and other equipment of the 
1- company in the said city or town shall become the prop-
13 erty of the commonwealth to be paid for in the manner
14 hereinafter set forth.
1 S e c t io n  2. Any city or town by its board of public
2 officers duly authorized to grant locations to street rail-
3 way companies in any city or town, may upon the peti-
4 tion of any street railway company, if they find that
5 there is no public necessity or convenience for the con-
6 tinued operation of any part of any street railway line,
7 authorize the discontinuance of the operation of cars over
8 any part of any street railway location. If any street
9 railway company fails to operate its cars as provided in
10 this section, it shall not be deemed to have surrendered
11 or abandoned its grant or location or any part thereof.
1 S e c t io n  3. In case the property of a street railway
2 company is forfeited to the commonwealth as aforesaid,
3 the company shall receive from the commonwealth the fair
4 market value of the same, but the value of the rails,
5 poles, wires, and other street equipment of the company,
6 excluding its cars, shall be based upon the removal or
7 junk value of the same.
1 S e c t io n  4. If any street railway company as described
2 in this act fails to operate its cars in whole or in part
3 under its location or grant, either as owner or lessee, 
4_ under receivership or board of public control as set forth
5 and described in this act, said location or grant in said
6 street or public way shall be automatically forfeited and
7 surrendered, and said company or its legal representatives
8 or assigns owning or operating said line shall have no
9 legal right to again operate its cars over any part of its
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10 track which it has abandoned and surrendered as de­
l l  scribed in this act.
1 Se c t io n  5. If any street railway company in this
2 commonwealth whether operated as a corporation or
3 under receivership or board of public control, abandons or
4 discontinues any part of its location or grant as herein set
5 forth and described by the failure to operate its cars as
6 aforesaid, and if said abandoned part of its said location
7 has been operated as a street railway in any city or town
8 for more than two years prior to said abandonment, all
9 locations in said city or town operated by said company
10 or operated under a receivership or board of public
11 control, shall be deemed to have been abandoned and
12 surrendered to the commonwealth; all such property
13 abandoned as herein described shall become the property
14 of the commonwealth upon such terms and conditions as
15 set forth in this act. Upon the abandonment and sur-
16 render of location o j locations as herein provided, all
17 property both real, personal or mixed which was owned
18 by said company either under the control of a receiver or
19 board of public control in any city or town in which said
20 abandoned tracks and property were located, shall become
21 the property of the commonwealth under such terms and
22 conditions as herein set forth.
1 Se c t io n  6. Any street railway company or its legal
2 successors or representatives which abandons and sur-
3 renders its tracks and location as described in this act,
4 may recover from the commonwealth the fair market
5 value of the property or equipment so forfeited and
6 abandoned. The amount to be recovered shall be based
7 and determined upon the removal, scrap or junk value of
8 said material less such sum as it would reasonably cost to
9 replace said street or way in the same condition in which
10 the remaining part of said street was in at the time of the
11 proposed removal of tracks, and a fair market value for
12 any real estate or other property which the common-
13 wealth may own under this act.
1 S e c t io n  7. In case the commonwealth and the
2 company cannot agree upon the amount to be paid by
3 the commonwealth as aforesaid, the amount may be re-
4 covered from the commonwealth by the company by a
5 petition brought in the same manner and form as is used
6 for the recovery of damages upon the laying out of public
7 streets or ways, in the superior court for the county in
8 which the property, or the greater part of it, is situated,
9 within one year after the property is forfeited; and the 
10 company may have a trial by jury if it so requests.
1 S e c t io n  8 . In case any location now or hereafter
2 granted to a street railway company has coupled with
3 the grant that the location shall not be used, or need not
4 be used during the winter months or any specified part
5 of the year, then no abandonment or surrender under
6 this act shall apply except to the period for which the
7 location is to be void under said grant.
1 S e c t io n  9. All acts or parts of acts inconsistent
2 herewith are hereby repealed.
1 Sectio n  10. This act shall take effect upon its passage.
